
 
 

IN THE CIRCUIT COURT OF WASHINGTON COUNTY, ARKANSAS 
CIVIL DIVISION 

 
MICK WAGNER                                 PLAINTIFF 
 
 
v.              Case No. _________________ 
 
 
CITY OF TONTITOWN; and 
ANGELA RUSSELL, MAYOR OF TONTITOWN          DEFENDANTS 
 
 

COMPLAINT 

 COMES NOW, Plaintiff Mick Wagner, by and through his undersigned counsel, and for a 

cause of action alleges as follows:  

1. This is a suit brought under Article 16, Section 13 of the Arkansas Constitution, 

which permits Arkansas citizens to challenge the unlawful use of public funds on behalf of 

themselves and all similarly situated taxpayers. Furthermore, Plaintiff alleges that Defendants, 

Mayor Angela Russell and the City of Tontitown, violated Article 12, Section 5 of the Arkansas 

Constitution by unlawfully appropriating public funds to finance private legal representation for a 

group of individuals, including Mayor Russell herself, in a lawsuit opposing the Eco-Vista landfill 

expansion. Plaintiff further alleges that Angela Russell and the City of Tontitown improperly used 

taxpayer money to advance private interests, including the mayor’s personal interest, as she resides 

near the landfill and has a vested interest in opposing its expansion. 
2. These unlawful expenditures, as described below, constitute an illegal exaction, 

directly harming the taxpayers of Tontitown. Defendants Angela Russell and the City of Tontitown 

used public funds to finance private legal representation for a group of individuals, including 
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Mayor Russell herself, in a lawsuit opposing the Eco-Vista landfill expansion. This lawsuit seeks 

declaratory relief to affirm these violations of the Arkansas Constitution and an injunction to 

prevent Angela Russell and the City of Tontitown from continuing to misuse public funds for 

private purposes. 

3. This lawsuit does not take a position on the merits of the underlying litigation 

concerning the Eco-Vista landfill expansion, nor does it advocate for or against the expansion of 

the landfill. Instead, it focuses solely on the misuse of public funds by Defendants Angela Russell 

and the City of Tontitown. Regardless of the merits of the underlying lawsuit, taxpayer money 

must not be used to finance private legal representation for a group of individuals, including Mayor 

Russell herself, in a matter where private interests are at stake. Allowing public funds to be used 

in this manner sets a dangerous precedent, undermining the constitutional mandate that public 

money be used solely for public purposes. 

4. Plaintiff, Mick Wagner, a resident and taxpayer of Washington County, Arkansas, 

challenges the unlawful use of public funds by the City of Tontitown and Mayor Russell in 

violation of the Arkansas Constitution. 

5. The Arkansas Supreme Court has stated: "Citizens have standing to bring a public-

funds case because they have a vested interest in ensuring that the tax money they have contributed 

to the state treasury is lawfully spent. Thus, the only standing requirements we have imposed in 

public-funds cases is that the Plaintiff be a citizen and that he, or she, have contributed tax money 

to the general treasury." Nelson v. Berry Petroleum Co., 242 Ark. 273,413 S.W.2d 46 (1967).  

 6. Jurisdiction and venue are proper in this Court as the events giving rise to this action 

occurred in Washington County, Arkansas, and the parties are located therein. 



7. The City of Tontitown, Arkansas, is a municipal corporation governed by a 

mayoral-city council form of government. The actions of the mayor and city council are subject to 

the requirements of the Arkansas Constitution and applicable statutes. 

8. This case arises from the Arkansas Department of Energy and Environment, 

Division of Environmental Quality (“DEQ”), granting a permit on March 17, 2023, for the 

expansion of the Eco-Vista Landfill (“the Landfill”), located in or near the City of Tontitown, 

Washington County, Arkansas. The permit approval followed a request for expansion submitted 

by Eco-Vista, which generated opposition from the City of Tontitown and certain private property 

owners. 

9. Prior to the DEQ’s approval, on January 3, 2023, the City of Tontitown passed a 

resolution opposing the expansion of the Landfill and authorizing the City to communicate its 

position to the DEQ and other regulatory authorities. (Exhibit A).  

10. On January 17, 2023, the Tontitown City Council passed a resolution authorizing 

Mayor Angela Russell to enter into an engagement agreement with the Noland Law Firm, P.A., to 

provide "environmental and regulatory legal services" on behalf of the City of Tontitown. (Exhibit 

B). This engagement was intended to secure representation for the City in its opposition to the 

proposed Landfill expansion. 

11. After the DEQ approved Eco-Vista’s request for expansion, a group of eighteen 

individuals (“Individual Petitioners”), all of whom own property in close proximity to the Landfill, 

filed a request for an adjudicatory hearing before the Arkansas Commission on Pollution Control 

and Ecology (“APCEC”) on April 14, 2023. The Individual Petitioners sought to challenge the 

DEQ’s decision to grant the permit for the Landfill expansion. (Exhibit C; Addendum to Request 

for Adjudicatory Hearing naming the Individual Petitioners). Mayor Angela Russell was identified 



as one of the Individual Petitioners in the case. On information and belief, Mayor Russell resides 

on property located less than one mile from the Landfill. The Individual Petitioners were 

represented by attorney Richard Mays of the Richard Mays Law Firm, PLLC. (Exhibit D) 

12. On April 17, 2023, Defendants Mayor Angela Russell and the City of Tontitown 

filed a separate request for an adjudicatory hearing before APCEC. This request challenged the 

DEQ’s permitting decision and was filed on behalf of the City by attorney Ross Noland of the 

Noland Law Firm, P.A., pursuant to the engagement agreement previously authorized by the City 

Council. 

13. Following these filings, extensive litigation ensued, including substantial 

discovery, multiple depositions, and numerous pleadings. During her deposition on June 20, 2023, 

Mayor Russell acknowledged that she was listed as one of the Individual Petitioners represented 

by attorney Richard Mays. (Exhibit E; Excerpt from the Deposition of Mayor Russell)  

14. Pursuant to a Freedom of Information Act (FOIA) request, Plaintiff obtained an 

invoice dated July 6, 2023, from the Richard Mays Law Firm PLLC directed to the City of 

Tontitown for services rendered in connection with the Eco-Vista Landfill litigation. The invoice 

details substantial work performed exclusively on behalf of the Individual Petitioners, including 

preparation and participation in strategy meetings with Mayor Angela Russell and others, drafting 

and finalizing responses to discovery requests, taking and defending depositions, conducting legal 

research on regulatory matters, and drafting a Motion for Summary Judgment on behalf of the 

Individual Petitioners. The total billed amount was $15,079.95, which was paid in full using funds 

from the City of Tontitown’s general fund. (Exhibit F)  

15. On information and belief, the City Council of Tontitown did not authorize any 

work to be performed on behalf of the City by the Richard Mays Law Firm PLLC in connection 



with the Eco-Vista Landfill litigation. Furthermore, the City of Tontitown never entered into a 

contract or engagement agreement with the Richard Mays Law Firm PLLC to represent the City 

in this matter. The lack of authorization or a contractual agreement demonstrates that the work 

detailed in the invoice was performed solely for the benefit of the Individual Petitioners, including 

Mayor Angela Russell, and not for the City of Tontitown. 

CONSTITUTIONAL VIOLATIONS AND ILLEGAL EXACTION 

16. Article 12, Section 5 of the Arkansas Constitution prohibits municipalities from 

appropriating public funds for private purposes. The relevant provision states: 

“No county, city, town or other municipal corporation shall become a stockholder 
in any company, association, or corporation; or obtain or appropriate money for, or 
loan its credit to, any corporation, association, institution or individual.” 
 
17. Article 16, Section 13 of the Arkansas Constitution empowers taxpayers to 

challenge the misuse of public funds, providing: "Any citizen of any county, city, or town may 

institute suit to protect the inhabitants thereof against the enforcement of any illegal exactions 

whatever." 

18. The Arkansas Supreme Court has consistently held that even if expenditures benefit 

a public purpose, municipalities are constitutionally prohibited from using public funds to finance 

private interests. In Halbert v. Helena-West Helena Indus. Dev. Corp., 226 Ark. 620, 625, 291 

S.W.2d 802, 805 (1956), the Court emphasized that municipal expenditures must directly serve 

the public and not private entities. 

19. The Arkansas Attorney General has similarly interpreted Article 12, Section 5 of 

the Arkansas Constitution to bar municipalities from granting or donating public funds to private 

entities, including individuals or groups, regardless of the purpose or perceived benefit. See Ark. 

Op. Att’y Gen. No. 2005-205. 



20. The expenditure of $15,079.95 in taxpayer funds by the City of Tontitown to pay 

the Richard Mays Law Firm PLLC violates Article 12, Section 5 of the Arkansas Constitution 

because it is the responsibility of private parties to pay for the attorneys representing their interests 

in a lawsuit, not the City. Regardless of how compelling the case may be, taxpayer money cannot 

be used to subsidize private legal representation. This fundamental principle ensures that public 

funds remain dedicated to public purposes and prevents a precedent where government resources 

are diverted to support private interests.  

21. The unlawful expenditure of $15,079.95 in taxpayer funds by the City of Tontitown 

and Mayor Angela Russell violates Article 12, Section 5 of the Arkansas Constitution and 

constitutes an illegal exaction under Article 16, Section 13. Plaintiff seeks declaratory relief to 

affirm these constitutional violations, injunctive relief to prohibit Defendants from using public 

funds for private purposes. and an order requiring Defendants to reimburse the City of Tontitown’s 

general fund for the misappropriated taxpayer money. 

WHEREFORE, Plaintiff respectfully requests a declaratory judgment that the expenditure 

of $15,079.95 in taxpayer funds by the City of Tontitown and Mayor Angela Russell violated 

Article 12, Section 5 and Article 16, Section 13 of the Arkansas Constitution. Plaintiff further 

requests a permanent injunction prohibiting the City of Tontitown and Mayor Angela Russell from 

using public funds for private purposes or authorizing any expenditure of taxpayer money in 

violation of the Arkansas Constitution. Additionally, Plaintiff seeks an order requiring Defendants 

to reimburse the City of Tontitown’s general fund for the unlawful expenditure of taxpayer money, 

an award of attorney’s fees and costs as permitted by law, and such other and further relief as the 

Court deems just and proper.  

 



 

Mick Wagner, Plaintiff 

 
 
 
 _____________________________   
 Joey McCutchen ABA#88045 

         McCutchen, Napurano—The Law Firm 
          Attorney at Law 
                 P. O. Box 1971 
                 Fort Smith, AR  72902 
                (479) 783-0036 
      Facsimile (479) 783-5168 
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1           BEFORE THE ARKANSAS POLLUTION CONTROL
                  AND ECOLOGY COMMISSION

2
3 IN THE MATTER OF:
4                     Consolidated Docket No. 23-008-P
5 ECO-VISTA, LLC, CLASS 4 LANDFILL - PERMIT NO. 0290-S4-R2,
6

_________________________
7

               DEPOSITION OF ANGIE RUSSELL
8           TAKEN ON BEHALF OF THE ECO-VISTA, LLC

        ON JUNE 29, 2023, BEGINNING AT 12:50 P.M.
9                  IN SPRINGDALE, ARKANSAS

             REPORTED BY KERRI PIANALTO, CCR
10

                       APPEARANCES:
11

On behalf of the ECO-VISTA, LLC
12

          Michael B. Heister
13           QUATTLEBAUM, GROOMS & TULL, PLLC

          111 Center Street, Suite 1900
14           Little Rock, Arkansas 72201

          501-379-1700
15           mheister@qgtlaw.com
16

On behalf of the CITY OF TONTITOWN AND ANGIE RUSSELL
17

          Ross Noland
18           NOLAND LAW FIRM

          P.O. Box 251402
19           Little Rock, Arkansas 72225

          501-541-7374
20           ross@nolandfirm.com
21

On behalf of the INDIVIDUAL PETITIONERS
22

          Richard H. Mays
23           RICHARD MAYS LAW FIRM, PLLC

          2226 Cottondale Lane, Suite 100
24           Little Rock, Arkansas 72202

          501-891-6116
25           rmays@richmayslaw.com
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1 you very much.  I don't have any more questions kind of

2 subject to any follow-up from my colleagues here.

3           THE WITNESS:  Thank you.

4           MR. HEISTER:  Thank you.

5                CROSS EXAMINATION

6 BY MR. MAYS:

7      Q    Mayor, you know I'm Richard Mays.  I represent a

8 group of citizens.  I believe you're one of them,

9 actually, in our group and about 20 or 23 residents who

10 live in the area of the landfill that I'm calling the

11 individual petitioners as opposed to the City of Tontitown

12 of which you're the mayor.  Of course, you're involved in

13 this in a number of ways and I want to ask you a few

14 follow-up questions.  First off, you said you live on

15 Arbor Acres Road; is that correct?

16      A    Arbor Acres Avenue.

17      Q    Avenue, okay.  Is that in close proximity to the

18 landfill?

19      A    Yes.

20      Q    Okay.  I'm going to show you a couple of

21 documents.  The first one I'm going to label as Exhibit 5

22 to your deposition, and if you'll hand that to her?  Have

23 you seen this document before or this photograph?

24           (WHEREUPON, Exhibit 5 was marked for

25 identification.)
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RICHARD MAYS LAW FIRM PLLC 
2226 Cottondale Lane 

Suite 210 
Little Rock, Arkansas 72202 

501-891-6116 

CITY OF TONTITOWN 
Attn: Mayor Angela Russell 
P.O. Box305 

Statement Date: 
Statement No. 

Account No. 
246 N. Barrington Road 
Tontitown, AR 72770~7057 

RE: Tontitown Landfill 

Payments received after 07/06/2023 are not included on this statement. 

Fees 

06/02/2023 RHM Preparation for and participation in Zoom conference with R. 
Nolan, Mayor Russell and M. Calcagni re coordination of work in 
appeal of Class 4 permit; review of email from A Russell re 
"Tipper'' 

HF Reviewed pleadings and discussion with R. Mays re facts of case; 
finished review of pleadings and began review of Rule 22 binder 

06/06/2023 RHM Review of K. Lovetrs email of 6/5; review of Mayor Russell's email 
of 6/6; review of Lovett's email of 6/6 re odors 

HF Review of Rule 22 binder; research re whether a City can withdraw 
consent to a permit 

06/07/2023 RHM Review of R. Noland email re meeting with Mayor Russell, et al in 
office re discussion of case; preparation of response confirming 
meeting in office on 6/14 

06/13/2023 RHM Preparation for meeting with R. Noland, Mayor Russell, et al in 
office on 6/14 

06/14/2023 RHM Meeting with Ross Noland, Tontitown Mayor, et al, to discuss 
strategy, issues and coordination 

RHM Email to attorney Heister requesting Word version of 
Interrogatories 

RHM Conference with R. Noland, Mayor Russell, et al re discussion of 
issues and strategies for appeal of permit 

06/15/2023 RHM Email to Heister, Thompson and Noland re scheduling the 
depositions of Blake Small and David Conrad of Eco-Vista, 
LLC/Waste Management; email to Mark Calcagni and Kenneth 
Lovett re same; email to Noland, Shadrick and Russell re address 
an~ .• ,gtJpner~.. .~l11'i'Y 
~-.; 1 .-ti._.:_/ 

Dr 
~,:,:, - ','' ,_ --~6,1 

-H) p 
0-n~ c:;; ::.:::~:j( :{; __ _)_J,j/_/)£ ~-~ -

Rate 

200.00 

100.00 

200.00 

100.00 

200.00 

200.00 

200.00 

200.00 

200.00 

200.00 

July 6, 2023 
3 

164.00 
Page: 1 

Hours 

1.80 

4.00 

0.80 

5.00 

0.80 

1.20 

1.40 

0.20 

1.50 

1.80 

Amount 

360.00 

400.00 

160.00 

500.00 

160.00 

240.00 

280.00 

40.00 

300.00 

360.00 
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CITY OF TONTITOWN Date 07/06/2023 
Account No. 164.00 No. 3 
RE: Tontitown Landfill Page No. 2 

Rate Hours Amount 

06/16/2023 NJJ Scheduled court reporter for depositions of Dave Conrad and 
Blake Small 50.00 0.50 25.00 

RHM Preparation of Notices of Deposition for David Conrad and Blake 
Small 200.00 0.80 160.00 

NJJ Scheduling Court Reporter for depositions of David Conrad and 
Blake Small; emailing and mailing Notices of Deposition to 
opposing counsel 50.00 0.50 25.00 

06/17/2023 RHM Work on preparation of Responses to DEQ Interrogatories, 
Request for Production of Documents and Requests for 
Admissions 200.00 2.60 520.00 

06/18/2023 RHM Preparation of draft Responses of Petitions to ADEQ and 
Eco-Vista Interrogatories and Requests for Production of 
Documents, and Requests for Admissions; preparation of email to 
M. Calcagni and Ken Lovett; review of Reg. 22 and BMWMD 
regulations re Certificate of Need, review of Eco-Vista's attorney's 
email re change of date of depositions 200.00 6.30 1,260.00 

06/19/2023 RHM Amended Notices of Deposition of Blake Small and David Conrad 
per M. Heister's request 200.00 0.50 100.00 

NJJ Re-scheduled depositions per M. Heister's request 50.00 0.50 25.00 

RHM Finalizing Responses to Interrogatories and Requests for 
Production of Documents to ADEQ and Eco-Vista; emailed same 
to Petitioners for verification; service on opposing counsel 200.00 1.20 240.00 

RHM Final review of and revisions to Responses to DEQ discovery 
requests; transmittal of same to attorneys 200.00 1.00 200.00 

06/23/2023 NJJ Reviewed and responded to email from Court Reporter re 
upcoming Conrad deposition 50.00 0.30 15.00 

NJJ Reviewed and responded to email from K Lovett re Responses to 
Request for Production 50.00 0.30 15.00 

RHM Preparation of Response to Eco-Vista's First Set of Interrogatories 
and Requests for Production of Documents 200.00 2.20 440.00 

RHM Preparation of letter to opposing counsel forwarding Petitioners' 
Response to Eco-Vista's First Set of Interrogatories and Requests 
for Production of Documents 200.00 0.60 120.00 

HF Research whether the City can withdraw its approval on expansion 100.00 3.50 350.00 

06/24/2023 RHM Work on preparation of Responses to Eco-Vista's discovery 
requests 200.00 2.40 480.00 



CITY OF TONTITOWN 
Account No. 164.00 
RE: Tontitown Landfill 

06/25/2023 RHM Review of and revisions to draft Responses to Eco-Vista's discover 

06/26/2023 

06/27/2023 

06/28/2023 

06/29/2023 

06/30/2023 

06/30/2023 

requests 

RHM Preparation for deposition of D. Conrad 

RHM 

RHM 

RHM 

RHM 

RHM 

RHM 

RHM 

RHM 

Attendance at and participation in deposition of David Conrad 

Final review of and revisions to Eco-Vista's discovery requests; 
transmission of same to attorneys 

Taking of D. Conrad's deposition; review of DEQ documents in 
preparation for deposition of Zweifel (ADEQ) 

Attendance and participation in deposition of Zweifel at DEQ 

Draft Motion for Summary Judgment and Brief; to Springdale for 
depositions 

Review of email from Mayor Russell re her deposition and status 
of signatures on verifications 

Attendance and participation in depositions of Mayor A. Russell 
and B. Small (Eco-Vista); post-deposition conference with Boyer 

Complete drafting Motion for Summary Judgment and Brief on 
behalf of Individual Petitioners 

For Current Services Rendered 

Recapitulation 
Timek~~P~ 
Richard H. Mays 
Nina Jackson 
Hannah Frey 

Hours 
60.80 

2.10 
12.50 

Photocopy charges 
Postage 
Travel expense 

Total Expenses Thru 06/30/2023 

Advances 

Transcription fees (David Conrad deposition] 

Total Advances 

Previous Balance 

Total Current Work 

Rate 
$200.00 

50.00 
100.00 

Date 07/06/2023 
No. 

Page No. 

Rate Hours 

200.00 1.80 

200.00 4.30 

200.00 3.00 

200.00 0.80 

200.00 3.80 

200.00 2.60 

200.00 6.50 

200.00 0.40 

200.00 6.50 

200.00 4.00 

75.40 

Total 
$12,160.00 

105.00 
1,250.00 

3 
3 

Amount 

360.00 

860.00 

600.00 

160.00 

760.00 

520.00 

1,300.00 

80.00 

1,300.00 

800.00 ---
13,515.00 

230.50 
46.11 

613.54 

890.15 

674.80 

674.80 

$3,146.50 

15,079.95 



CITY OF TONTITOWN Date 07/06/2023 
Account No. 164.00 No. 3 
RE: Tontitown Landfill Page No. 4 

06/12/2023 Payment -3,146.50 

Balance Due $15.079.9~ 



CITY OF TONTIT.OWN 14105 

Invoice ii Account Dept Amount Paid 

Acct# 164 legal Fees Administration 15,079.95 

Date: 07/11/2023 Paid To: Richard Mays Law Fire PLLC Check#: 14105 $15,079.95 

Paid By: General Fund 

~ CICIU'" 1+800-328--0304 WW\v,deluxoforms.com 5520971103-16 @ a 
88380442006a 




